
AGREEMENT TO MEDIATE 
 
BETWEEN: 
 

 
OF THE FIRST PART 

 
AND:  
 

 
 

OF THE SECOND PART 
 
 
AND:                                       Larry Leo McCrea 
 

 (the “Mediator”) 
OF THE THIRD PART 

 
 
WHEREAS 
 

A. The undersigned parties have decided to separate and wish to resolve all 
issues arising out of their separation without engaging in an adversarial 
contest;  

B. The undersigned parties wish to resolve all issues related to the separation by 
mediation and will employ the Mediator to so assist them;  

 
THEREFORE both parties understand and agree as follows: 
 
1. The parties retain Larry Leo McCrea to act as Mediator to help them settle issues 

relating to and arising out of the separation of the parties. The mediator meets the 
professional requirements and is accredited by the Law Society of BC to provide 
Family Law Mediation Services. 

 
2. The parties understand that family law mediation is a process whereby the parties 

attempt, with the assistance of an impartial third party, to reach a consensual 
settlement of issues relating to their separation. 

 
3. The parties acknowledge that Larry Leo McCrea is a “family dispute resolution 

professional” being consulted by them and pursuant to Section 8(1) of the Family 
Law Act and must assess whether family violence may be present and, if family 
violence is present, the extent to which family violence may adversely affect the 
 

a. safety of a party, or a family member of a party; and 



b. the ability of the party to negotiate a fair agreement or participate in 
arbitration.   
 

 The parties acknowledge that as part of the Screening Process, the Mediator, will 
speak to or meet with each party separately, from time to time, throughout the 
mediation process. The information obtained during the Screening Process, 
including any notes taken, is confidential and will not be shared during the   
process. The notes taken during the Screening Process shall not be disclosed to 
anyone for any purpose, except as required by law or court order. 

 
The parties consent to the Screening Process and understand it is a process   
required by the BC Family Law Act and will not raise this as a procedural  issue 
in any future court proceedings.   
 

4. The parties acknowledge and agree that full disclosure of all relevant and 
pertinent information is essential to the mediation process.  Accordingly, there 
will be complete and honest disclosure by each of the parties to the other and to 
the Mediator of all relevant information and documents.  It is agreed that the 
Mediator may disclose fully to each party all information provided by the other 
party, or any other information of which the Mediator becomes aware, which is 
relevant to the issues being mediated. 
 

5. The Mediator will at the Mediator’s discretion and in the interests of obtaining a 
settlement agreement meet with or communicate with the parties together or 
separately.  Any information received by the Mediator from private meetings or 
communications will be treated as private, except that of any information that is 
directly relevant to the issues being mediated must be disclosed by the Mediator 
to the other party.    

 
6. The parties understand and acknowledge that any agreement entered into as a 

consequence of mediation may be set aside if full and frank disclosure has not 
been made. 

 
7. It is understood and agreed that while the Mediator is a lawyer, the Mediator is 

not, throughout the mediation process, acting as legal counsel for either party.  It 
is understood that the Mediator must remain neutral in all contacts with the parties 
and will not advance the interests of one party over the other. 

 
8. The parties agree that the object of the mediation process is to settle all issues 

between the parties. All communications between the parties, either with one 
another or with the Mediator, are made on a without prejudiced basis and are 
privileged and that any information, communications, documentation or 
correspondence of any party hereto arising out of the mediation process shall be 
treated by all parties as confidential.  Accordingly, the Mediator shall not be 
asked or required by either party to provide information or give evidence in any 
legal proceedings with respect to any such communications or information. 



9. The parties are aware that the confidentiality referred to above could potentially 
be breached in the following circumstances: 

 
a. The Mediator is obliged to report to the Superintendent of Family and Child 

Services any information arising out of the mediation process which is 
reasonable grounds to believe that a child may be in need of protection; and 

 
b. A Court of law has the discretionary power to compel any of the parties to 

give evidence and accordingly, could possibly require one of the parties or the 
Mediator to give evidence. 

 
10. The parties agree that neither shall dispose of, transfer, mortgage, pledge, 

hypothecate, or otherwise alienate any of their assets or interests in any such 
assets, pending the outcome of mediation without the prior written consent of the 
other party and without fully advising the Mediator.  Nor shall either party do any 
act which will operate to the prejudice or detriment or the interest, actual or 
potential, of the other party in any asset. 

 
11. The parties agree that no changes will be made with respect to the residence of, or 

lifestyles of, any of the children of the marriage pending the outcome of 
mediation, without first securing the written consent of the other party and 
without fully advising the Mediator of all particulars. 

 
12. The mediation process shall continue until terminated by any of the parties. The 

mediation process may be terminated in one of the following ways: 
 

a. The parties reach an agreement on the issues and this agreement is reduced to 
writing and signed and witnessed  pursuant to the formal requirements of the 
Family Law Act; and 

b. When the parties and/or the Mediator decide that the issues cannot or are not 
likely to be resolved by mediation and when this decision is confirmed in 
writing by the Mediator. 

 
13. It is agreed that the Mediator will be paid $300.00 per hour, plus disbursements, 

for all work done.  This includes meetings, telephone calls, correspondence, 
sending and receiving e-mails, drafting and reviewing of the documents and other 
services. The parties agree that the charge will be based on the actual time spent 
with a minimum time charge of 1/10 of an hour for each e-mail exchanged or 
actual time spent, whichever is greater.   
 

14. The parties agree that each will be responsible for one-half of the fees of the 
Mediator. 
 

15. It is also understood that each of the parties will incur further expense with 
respect to independent legal advice, and that each party will be responsible for his 
or her own costs incurred with respect to independent legal advice. 



16. The parties confirm that the Mediator has given them no legal advice with respect 
to this agreement to participate in Family Law Mediation and each is encouraged, 
if he or she has any questions or concerns, to review this agreement with 
independent legal counsel. 

 
17. Although the Mediator may draft the separation agreement or other documents to 

record the consensus reached by the parties, the Mediator will not advise the 
parties legally concerning the contents thereof.  Since the parties may have 
adverse interests, it is emphasized that both participants in the mediation should 
separately seek independent legal advice concerning any legal questions arising 
during mediation and to review any document resulting from mediation before 
signing.  Each party’s lawyer is encouraged to contact the Mediator to discuss the 
consensus and each party gives the Mediator permission to discuss terms of any 
document resulting from mediation with his or her lawyer. 
 

18. The Mediator’s function will end once the agreement is signed. It will be the 
responsibility of the parties to arrange anything necessary to carry out the terms of 
the agreement such as the transfer of assets or refinancing. The parties are advised 
to obtain legal advice and to ensure as part of that legal advice that they are able 
to carry out any terms of the agreement as specified. 

 
This Agreement is entered into at 100 Mile House, British Columbia 
 
 
Name: Larry Leo McCrea    Date: ____________________________ 
 
Address:   3-95 B Cariboo Highway 97/ PO Box 549 
      100 Mile House, BC  V0K 2E0  
                 Ph. No.:  250-395-1151 
 
 
Signature: ________________________ 
 
 
 
Name:___________________________  
 
Date:____________________________ 
 
Address:_________________________ 
 
 __________________________ 
 
Signature:________________________ 
 
 

Name:___________________________  
 
Date:____________________________ 
 
Address:_________________________ 
 
 __________________________ 
 
Signature:________________________ 
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